6/17/2004

MEMORANDUM OF AGREEMENT

BETWEEN THE

DEFENSE REUTILIZATION AND MARKETING SERVICE

AND THE

[REPLACE WITH THE FEDERAL CIVIL AGENY’S NAME]

PURPOSE:  To establish an agreement between the Defense Reutilization and Marketing Service, herein after referred to as (DRMS), the supplying agency and ____________________________, herein after referred to as

(    ), the receiving agency, for the disposal services of the receiver’s excess property, on a reimbursable basis.

AUTHORITY:  This intragovernmental agreement is entered into pursuant to Title 31 United States Code (USC) Section 1535 and Department of Defense Instruction, DoD-I 4000.19, Interservice and Intergovernmental Support. Authority to execute this agreement on behalf of the agencies to this agreement is vested in the respective Heads of both agencies, or by their designated representatives.  The __________has made all the necessary determinations required by 31 USC Section 1535.  Authority of the DRMS to provide disposal services resides in the DoD 4160.21-M, Defense Materiel Disposition Manual, Chapter I, Paragraph B1, Scope and Applicability.  This agreement will become official and effective on the date of the DRMS signature shown on the attached DD Form 1144, “Support Agreement” which will be signed at the appropriate level.  Recurring costs will also be documented on the DD Form 1144.     
REFERENCES:

· Federal Property Management Regulation, CFR 41, Chapter 101. 

· Department of Defense (DoD) Manual, DoD 4160.21-M, Defense Materiel Disposition Manual.

· DoD 4160.21-M-1, Defense Demilitarization Manual.

· DoD 4000.25-1-M, Military Standard Requisition and Issue Procedures (MILSTRIP).

· DRMS-I 4160.14, DRMS Operating Procedures, as outlined in this Memorandum.  

· Federal Acquisition Regulation, current edition. 

· DoD 7000.14, Financial Management Regulation, Volume 11.

· OMB Circular A-76 Revised

PROVISIONS:

__________ personal property will be processed through the DRMS system in the same manner as DoD property; however, DRMOs will reserve the right to refuse any turn-in due to workload/resource constraints if support would seriously impair the DLA mission for DoD.  
Reimbursement.  Reimbursement for services will be based on the DRMS Transaction Activity Billing (TAB) rates.  These rates are available on the DRMS web site DD Form 1144.  The DRMS will bill and the ___________ agrees to pay all costs for services rendered.  Billings, to include Contract line item number (CLIN) and administrative and services costs will be processed quarterly.

· DoD standard turn-in procedures, as outlined in DoD 4000.25-M-1 and DoD 4160.21-M, will be used.  This information can also be obtained on the DRMS web site under Generator/Installation, Generator Turn-ins (http://www.drms.dla.mil/turn-in/). Advance notification of turn-in to Defense Logistics Agency (DLA) Defense Reutilization and Marketing Offices (DRMOs) will be required.  Property shall normally be turned in as individual line items; however, batch lotting by Federal Supply Class (FSC) of items with a combined acquisition value of up to $800.00 is permitted.

     DRMOs may not accept (either physically or on its account) property exempt from turn-in by DoD activities according to DoD 4160.21-M, Chapter 3.

     DRMS will provide hazardous waste disposal contract support pursuant to the provisions of the Federal Acquisition Regulations; and demil-required disposal support pursuant to the provisions of DoD 4160.21-M-1.

DEFINITIONS:

Accountability:  The obligation imposed by law, lawful order, or regulation, accepted by a person for keeping accurate records to ensure control of property, documents or funds, with or without possession of the property.  The person who is accountable is concerned with control, while the person who has possession is responsible for custody, care and safekeeping.  A signed receipt copy by DRMO of the DD Form 1348-1A or DD Form 1348-2, Disposal Turn-In Document (DTID) is the point at which accountability for FCA hazardous property is transferred to the DRMO.

Batchlot:  A container (standard tri-wall, box pallet, etc.) of property assigned the same FSC.  Batchlots may not have a combined acquisition value of more than $800.

Clean Air Act (CAA): A law enacted by Congress authorizing the regulation of chemicals, Ozone Depleting Substances and other air pollutants.

Classified Material:  An item, which must be protected from unauthorized disclosure in the interest of national security. Items of this nature are assigned a security classification. Applicable standards of handling, storage, and dissemination shall be applied.

Custody:  Immediate charge, and control for the protection and safekeeping of personal property located in the custodian’s physical barriers.

Disposal Turn-In Document:  The DD Form 1348-1A or DD Form 1348-2, which is utilized for all property turn-ins, regardless whether the property is physically turned in to the DRMO, or whether the property is stored at the FCA. 


Excess Personal Property: Any personal property under the control of any Federal agency, which is not required for its needs, and the discharge of its responsibilities, as determined by the head thereof.

Federal Civil Agency (FCA):  Any non-defense executive agency or any establishment in the legislative or judicial branch of the Government except the Senate, the House of Representatives, and The Architect of the Capitol and any activities under his direction.  The term FCA, in this document, refers to the receiver of the disposal service.


Foreign Excess Personal Property:  Excess personal property located outside the States of the Union, the District of Columbia, the Commonwealth of Puerto Rico, American Samoa, Guam, the Commonwealth of the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and Virgin Islands.  For purposes of this agreement, the Trust Territory of the Pacific Islands is defined to include Palau and the former areas of the Federated States of Micronesia and the Marshall Islands.

Hazardous Material (HM):


a.  Any material that is capable of posing an unreasonable risk to health, safety and property during transportation.  All hazardous materials appear in the Hazardous Material Table (HMT) found at 49 CFR 172.101.


b.  Any item identified as HM by the Occupational Safety and Health Administration (OSHA), the Toxic Substances Control Act (TSCA), or by any other Federal, State or local agency or regulation.

Hazardous Substance (HS):


a.  Any HM that requires a report to the National Response Center when spilled.  A list of reportable quantities can be found at 40 CFR 302.4 and 49 CFR 172.101, Appendix A.


b.  For identification purposes during transportation, a HS is further defined as a material, including mixtures and solutions, that is included in the Appendix to the HMT, found at 49 CFR 172.101, which meets or exceeds the reportable per container quantity listed in the HMT appendix.

Hazardous Waste (HW):


a.  Any property that is regulated under the RCRA or state regulation as a hazardous waste.  From a practical standpoint, if an EPA/State waste code (40 CFR, Subpart C and Subpart D) can be assigned, then the item is defined as a hazardous waste.


b.  Before an item can be classed as a hazardous waste, it must first be a solid waste.  A solid waste is defined at 40 CFR Part 261.2 as essentially any discarded material, in any physical state (solid, liquid, gas or combinations).


c.  A solid waste, to be hazardous waste, must be listed on one of the four lists found at 40 CFR 261, Subpart D or be a characteristic waste, as found at 40 CFR 261, Subpart C.

Inventory Adjustments:  Changes made in inventory quantities and values resulting from inventory recounts and validations.
Line Item:  A single line entry on a reporting form (DD Form 1348-1a or DD Form 1348-2), which indicates a quantity of property located at any one activity having the same description, condition code, and unit cost.

Personal Property:  Any property, except real property, of the Federal Government.  

Radioactive material: Any material or combination of materials, which spontaneously emits ionizing radiation. 
Resource Conservation and Recovery Act (RCRA): The law that provides for solid waste management of both household and municipal type wastes.  Establishes a system for controlling Hazardous Waste from the time it is generated until its ultimate disposal (cradle to grave), as implemented in 40 CFR 260-282.

Responsibility for Property:  The obligation of an

individual for the proper management, custody, care, and safeguarding of property entrusted to his or her possession or under his or her supervision.

Scrap Property:  Material that has no value except for its basic material content.

State Regulated Wastes: If a waste is neither listed, nor exhibits a characteristic (40 CFR 261), an individual state may still regulate it as a hazardous waste.  The EPA has provided for states that have a program equivalent to Federal RCRA standards to receive RCRA Authorization.  This authorization allows the State to manage the hazardous waste program. 


Toxic Substances Control Act (TSCA): The law that provides EPA with the authority to establish a program for testing of chemical substances, both new and old, entering the environment and to regulate them if necessary.  Polychlorinated Biphenyls (PCBs) are regulated by USEPA under TSCA and 40 CFR 761.


Usable Property: Property determined to have value, normally by type of property and classification/condition, for donation, redistribution or sale.

RESPONSIBILITIES: 

The DRMS will:

· Establish accurate accountable records to properly identify ________ property and determine the best method of disposition.

· Physically receive excess usable and scrap property, except hazardous materials or waste, unless a written agreement is made for “receipt in place” on a case-by-case basis.

· DRMOs are not authorized to batch FCA property.  

· DRMOs may receive FCA-generator batches.    

· DRMOs may refuse FCA turn-ins using the same criteria for DoD rejects, e.g., documentation not correctly filled out, property not normally authorized for DRMS disposal, or usable property coded as scrap.

· Provide for all methods of disposition that are provided to DoD customers: 

· Reutilization screening to DoD agencies, except __________ property will not be made available to those special program organizations, who, because of enabling legislation, may only obtain DoD excess (e.g. HAP, Law Enforcement Support Office, Educational Activities, Regional Equipment, etc.).

· Transfer screening to other federal agencies and donation screening to eligible donees.

· Provide sales service to the general public, either through agency sales service or through commercial venture.  

· Resulting proceeds will be deposited to the General Treasury Receipts, 97R2651. 

· Provide for ____________ hazardous material that fails or is ineligible for Reutilization, Transfer, Donation or Sales to be discarded as a waste via commercial service contract for hazardous materials and wastes. 

· Contract Line Items (CLINs) include management services such as testing for identification, cleanup, profiling, sampling, removal, as well as ultimate disposal CLINs.

· Provide CLIN listing(s).

· Provide the Hazardous Waste data residing in the DRMS HW contract database, as needed for RCRA reporting.

· Provide for Abandonment and Destruction (A&D) disposition, in accordance with DoD 4160.21-M, Defense Disposition Manual, Chapter 8. 

· Provide for Demanufacturing Support. DRMS will provide contract services at established CLIN rates in the service contract.  In the event the property contains any hazardous components that are not covered under the demanufacturing contractor’s hazardous waste disposal, the components will be disposed and billed at the UD CLIN rate.

· Demilitarization/Mutilation Support.  DRMS will process demilitarization-required property and property, which may require export controls in accordance with DoD regulation.  DRMS will provide this service at the TAB rate established.  Property requiring demilitarization may be shipped to an alternate location either by DRMS or by ______________.  These charges are included in the TAB rates.

· Bill the __________ through the electronic Intergovernmental Payment and Collections (IPAC) System.

· Administrative costs will be billed quarterly.

· DRMS will bill for established service contract line item numbers (CLINs), which include waste disposal, demanufacturing, and management services quarterly.

· Adjust the billing rates periodically. The DD Form 1144  will be modified accordingly.

The _____________________ will:

· Execute an annual Economy Act Order with DRMS Comptroller, to establish financial transactions, which must be renewed on October first, of each year. 

· Pay for services rendered.

· Two months prior to the Economy Act Order’s expiration, the __________ will notify the DRMS Comptroller whether continued services are desired. 

· __________ will continue payments until all property that was received within the fiscal year has been processed, even when the Economy Act Order has expired.

NOTE:  If the Economy Act Order has not been re-established, DRMS will continue to receive property for a period of sixty days.

· The __________ agrees to pay at the rates established or re-established and maintain internal procedures to track DTIDs against billings for reconciliation. 

· Schedule turn-ins with the DRMO and be responsible for delivering the property to DRMOs, both usable and scrap.

· Will utilize DoD standard procedures for turn-in, receipt and handling of __________ excess property, utilizing the Form 1348-1A or 1348-2, Disposal Turn-In Document (DTID).

· Identify_________ property using officially assigned federal Agency Address Code (AAC).  The first position of the AAC begins with 1 – 9.

· The DTID must contain an “XP” funding code in blocks 52 and 53 and a Disposal Authority Code of “F” in position 64. 

· Hazardous Property documents must contain the required information found in DoD 4160.21-M, Chapter, 10.

Note:  The In-Transit Control requirements of DoD 4000.25-M-1 are not applicable to Federal civil agency turn-ins.

· Ensure that no radioactive material/waste or other excluded hazardous property is turned-in to the DRMO. 

· Batch lot property by FSC, with a combined acquisition value of up to $800 under the rules of generator batch lots, in DoD 4160.21-M, Defense Material Disposition Manual, Chapter 3. 

· Cover costs associated with substantiated sale contracts claims, if negligence or fault is established. 

· Follow DRMS-established procedures when inventory discrepancies surface for property that the __________ is designated the custodian. The __________ will research and provide a report of the lost, damaged, or destroyed property.  Procedures contained in accordance with DoD 7000.14-R, Vol 12, Ch 7, Financial Liability for Government Property Lost, Damaged, or Destroyed and

   DRMS-I 4160.14, Vol IV, Chapter 6. 

· Define disposal service requirements for hazardous waste disposal and provide a yearly estimate of hazardous waste streams that may be generated and placed on DRMS disposal service contracts. 

· Cover costs associated with substantiated contracts claims, if negligence or fault is established.

· Maintain physical custody of Hazardous property.

· Provide a designated __________ representative to act as a Contract Officer Technical Representative (COTR) during pickup of hazardous property, and who will be trained and authorized to release __________ property for shipment, including signing shipping documents. (See Department of Transportation (DoT) 49 CFR 172 Subpart H, Training.)

· Reimburse DRMS for Abandonment and Destruction-related services.

· Continue to turn-in precious metals-bearing property at no charge in support of the DoD Precious Metals Recovery Program (PMRP); however those agreements are not covered in this MOA, but under separate Interservice Support Agreements (ISA).

LIABILITY PROVISIONS: 

Should any DLA hazardous waste disposal contractors’ actions on behalf of the __________ result in a notice of potential liability to DLA or the ___________ under the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. 9601, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et seq., or any other provision of Federal or state law, immediate notification will be provided to DRMS or the __________. The __________ retains ultimate liability for hazardous property.


The __________ will be responsible for environmental response costs attributable to __________ generated hazardous property.  FCA is considered the “generator” for RCRA reporting purposes. 

    Pursuant to the terms of DRMS hazardous waste disposal contracts, DRMS disposal contractors are responsible for spills or leaks during the performance of their contracts, which result from the actions of the contractors' agents or employees.


Early Termination. __________ will be responsible for commitments extending beyond the effective date of termination, which DRMS, in the exercise of due diligence, is unable to cancel.

No provision of this MOA shall be interpreted or construed to require that funds be obligated or paid in violation of the Anti-Deficiency Act, 31 U.S.C. 1341, or any other provisions of law. 

RESOLUTION PROCESS:  

Using a team approach, any issues requiring resolution will be attempted at the turn-in activity and DRMO level.  Disputes that cannot be resolved will be elevated to the next corresponding level of the __________ and DRMS HQ. If necessary, alternative dispute resolution (ADR) will be used for especially troublesome disputes.

MODIFICATIONS AND TERMINATION:

This agreement can be supplemented upon agreement of both parties.  Execution of a modification must be signed by both agencies. Changes can be annotated on the DD Form 1144.

This MOA shall remain in full force and effect for a period of two years from the last date on the DD Form 1144.  This MOA may be terminated by either party giving a 180-day termination notice to the other.  During that period, the FCA agrees to reimburse services rendered and pay rates indicated on the DD Form 1144 for property accepted. 

See DD Form 1144 for signatures 
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